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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR at TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.84 Of 2011 

U/S 166 of Motor Vehicle Act 

 

                                                   1.Sri Durlav Mahanta and his three sons.   

                                            Vill: Bogabora Chuburi, Besseria. 

                                                     P.S Tezpur. 

                                                     Dist: Sonitpur, Assam. 

Claimant 

                -Vs-  

1. Sri Durlav Mahanta.   

                                            Vill: Bogabora Chuburi, Besseria. 

                                                     P.S Tezpur. 

                                                     Dist: Sonitpur, Assam. 

 (owner of stolen Indica DLS) 

 

                                                   4. Reliance General Insurance Co.Ltd. 

 (insurer of stolen Indica DLS) 

 

            Opposite Parties 

1. Advocate for the claimant :  Sri. A. Rajkhowa 

2. Advocate for the O/P No.3 :  Sri. S.K. Singh. 

3. Date of Argument  :  25-07-2016. 

4. Date of Judgment :  6-08-2016 

 

 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps 

for death on account use of motor vehicle.  
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2. The case of claimants, in brief, is that on 26/9/09 the claimant Durlav 

Mahanta,s son  Nitya Pratim Mahanta was driving a motor car Indica DLS.It 

was a new car and yet to be registered. Some where between Tezpur and 

North Lakhimpur, the car vanished into the blue and never recovered. But 

the dead body of Nitya Pratim Mahanta was recovered from the river bank 

of river Paita. 

3.  Police also registered a case vide Tezpur P.S. Case No.727 of 2009   under 

sections 365 & 379 I.P.C. and on completion of investigation filed the 

charge sheet against some persons under sections 365/ 379/302/201 I.P.C 

and sent them to stand trial. 

4.  In response to notices, the insurance company only entered appearance 

and filed W/S in order to contest the case.  

5. The Reliance General Insurance Co.Ltd. (Insurer of the Indica)  had 

pleaded that it was a simple act of murder and it did not occur during the 

use of the vehicle.  

6. On the pleadings of the parties the following issues are framed for 

consideration by my ld predecessor. They are quoted as it is. 

 

I. Whether the victim Late Nitya Pratim Mahanta died as a 

result of the injuries sustained by him in the alleged road 

accident dated 16/10/2009 involving the vehicle/s No. ------------

- and whether the sad accident took place due to rash and 

negligent driving by the driver of the offending vehicle. 

II.  Whether the claimant is entitled to any compensation and if 

yes, to  what  extent and by whom amongst of the opposite 

parties, the said compensation amount is  payable. 

. 

 DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant examined two witness and the insurance company 

examined none.  

8. I have gone through the evidence. 
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ISSUES NOs.1  

9. P.W.-1 Claimant Durlav Mahanta supported his case in evidence. There 

is nothing material in his cross examination to disbelieve him.  

10. In support of his evidence, he has submitted Ext.-1 First information report, 

Ext 2 seizure list, Ext 3 Charge sheet,Ext 4 P.M report,Ext 5 death 

certificate. 

11.  The witness Partha Protim Mahanta appearing for the claimant supported 

the clamant. 

12. I have gone through the evidence adduced by the claimants as well as 

documents placed before the Tribunal. From Ext.-1, it is found that the 

accident occurred on 26/9/09. and police  registered a case vide Tezpur P.S. 

Case No.727 of 2009   under sections 365 & 379 I.P.C. and on completion 

of investigation filed the charge sheet against some persons under sections 

365/ 379/302/201 I.P.C and sent them to stand trial. It is also found that 

the vehicle was insured by O.P insurance company. The P.M report proved 

that the dead body of the deceased was found in decomposed state.  

13. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the claimant died 

when he was using the motor vehicle. No evidence adduced by the 

insurance company to disprove the case of the claimants. This issue is 

answered in affirmative in favour of the claimants. 

ISSUE NO.2 

14. The scheme for payment of compensation under the Act can be divided as 

under: -  

(i) Section 140   For no-fault liability in case of death or disablement;  

(ii) Section 161   In case of hit and run motor accidents, where the identity 

of the vehicle cannot be ascertained compensation amount is Rs.25000/- in 

case of death and Rs.12500/- in case of grievous hurt;  

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
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(iii) Section 163A    Special provisions as to payment of compensation on 

structured formula basis without establishing or proving any wrongful act or 

neglect or default of any person;  

(iv) Section 168    Determination of compensation payable in pursuance of 

any right on the principle of fault liability.  

15. Chapter XII provides for constitution of Claims Tribunals by the State 

Government for the purpose of adjudicating the claims for compensation 

and the procedure thereof. The Claims Tribunal is required to determine the 

application for payment of compensation either under section 140 or section 

163A on the basis of no-fault liability and also on the basis of right to 

receive the compensation on the principle of fault liability on the basis of 

Law of Torts, as modified by the Fatal Accidents Act, 1855 read with Motor 

Vehicles Act, 1988. 

16. In Rita Devi v. New India Assurance Co. Ltd., 2000 AC J 801 (SC), the 

deceased was employed to drive an autorickshaw for ferrying passengers on 

hire. On the fateful day, the autorickshaw was parked in the rickshaw stand 

at Dimapur when some unknown passengers engaged the deceased for 

journey. As to what happened on that day is not known. It was only on the 

next day that the Police was able to recover the body of the deceased but 

the auto rickshaw in question was never traced out. The owner of the 

autorickshaw claimed compensation from the Insurance Company for the 

loss of autorickshaw. The heirs of the deceased claimed compensation for 

the death of the driver on the ground that the death occurred on account of 

accident arising out of use of the motor vehicle. The Apex Court held that 

the heirs of the deceased would be entitled to compensation. The question 

as to whether the case of murder would be covered was also gone into. 

Paras 9 & 10 are relevant and are quoted below:  

17. "9. A conjoint reading of the above two Sub-clauses of Section 163-A shows 

that a victim or his heirs are entitled to claim from the owner/Insurance 

Company a compensation for death or permanent disablement suffered due 

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/22871263/
https://indiankanoon.org/doc/22871263/
https://indiankanoon.org/doc/22871263/
https://indiankanoon.org/doc/594667/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/1114723/
https://indiankanoon.org/doc/22871263/
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to accident arising out of use of the motor vehicle (emphasis supplied), 

without having to prove wrongful act or neglect or default of any one. Thus 

it is clear, if it is established by the Claimants that the death or disablement 

was caused due to an accident arising out of the use of motor vehicle then 

they will be entitled for payment of compensation. In the present case, the 

contention of the Insurance Company which was accepted by the High 

Court is that the death of the deceased (Dasarath Singh) was not caused by 

an accident arising out of the use of motor vehicle. Therefore, we will have 

to examine the actual legal import of the words 'death due to accident 

arising out of the use of motor vehicle'.  

10. The question, therefore, is can a murder be an accident in any given 

case' There is no doubt that 'murder', as it is understood, in the common 

parlance is a felonious act where death is caused with intent and the 

perpetrators of that act normally have a motive against the victim for such 

killing. But there are also instances where murder can be by accident on a 

given set of facts. The differences between a 'murder' which is not an 

accident and a 'murder' which is an accident, depends on the proximity of 

the cause of such murder. In our opinion, if the dominant intention of the 

Act of felony is to kill any particular person then such killings is not an 

accidental murder but is a murder simplicitor, while if the cause of murder 

or act of murder was originally not intended and the same was caused in 

furtherance of any other felonious act then such murder is an accidental 

murder." 

18. That even if a person is not actually in the vehicle and is standing outside 

and suffers an injury, even in that case Supreme Court of India has allowed 

compensation in Shivaji Dayanu Patil v. Vatschala Uttam More, 1991 

ACJ 777 (SC). Therefore, merely because some of the victims were taken 

out of the Bus and thereafter shot dead, would not make any difference; 

19. I find that the law is clear on this point. The claimants are entitled to 

compensation. 

20. As per the decision of Sarla Verma (SMT) and others -Vs- Delhi Transport 

Corporation reported in (2009) 6 SCC 121 the father and brothers who 

https://indiankanoon.org/doc/712469/
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attained majority would not be treated as dependants. The claim petition as 

well as the evidence is devoid of materials to  disclose the age of the 

brothers of the deceased. The mother of the deceased died during 

pendency of the case. Therefore on the dependency head the claimants are 

not entitled to compensation. The claimants are entitled to Rs.25,000/- for 

funeral expenses. On the loss of estate head Rs.50,000/- is awarded. The 

claimants are not entitled to any other compensation. In total the claimants 

are entitled to Rs.75,000/- only. 

 

ORDER 

21. Thus the Reliance General Insurance Co.Ltd.  is directed to pay 

the compensation of Rs. 75,000/-, with interest @ 6% per annum w.e.f 

30/3/15 the date of filing of the evidence. Given under my hand and seal of 

this court today this 6th day of August, 2016 at Tezpur. 

 
( Sri. P.J. Saikia ) 

Member 
Motor Accident Claims Tribunal, 

Sonitpur :: Tezpur 

A N N E X U R E 

1. Witness of the Claimants 
I. Sri Durlov Mahanta ( PW 1) 
II.Sri Partha Pratim Mahanta( PW 2) . 

2. Witness of the Defence 
I. Nil 

3. Claimant’s Exhibits 
 I. Ext.-1 First information report, 
  II.Ext 2 seizure list,  
  III.Ext 3 Charge sheet, 
 IV.Ext 4 P.M report, 
 V.Ext 5 death certificate. 
 
4. Exhibits of the defence    

 I. Nil 

       
( Sri. P.J. Saikia ) 

Member 
Motor Accident Claims Tribunal, 

Sonitpur :: Tezpur 
 


